iN THE COURT OF THE PRINCIPAL SUBORDINATE 1UDGE
MADLIR AL

LA, No, 2656 of 2012
i
L5 WNo, 1300 of 2012

The Commissioner,
Hindu Religious and Charitable Endowments
Bevelopment Departmment | Petitioner /
Plaintify
N
511 La Sri Arunagirinatha
Sri Gnanusambanda Desika Pararracharys Swarmnigal,
Adheengkarthar of Set Thirugnanasambunds
Swamigal Math (@ Madural Aadheenam 00000 e Respondent /
Pefendant

COUNTER AFFIDAVIT FILED BY
THE RESPONDENL/ DEFENDANT

I, the 292™ Guru Maha Sannidhanam  Sri La S#
Arunagirinatha $ri Gnanasambanda Tresika Parsmacharya Swamigal, aped
about 67 years, residing and having oy Hend Quarters Office at No.70,
South Avani Moola Street, Madurai — 1 do hereby soiemnly affirm and

sincerely stute us follows:

1V T am the respondsni In this petition and a.so defendant in

the main suit. T am well conversant with the faots ofthis case.

2) 1deny all the allegationg sel out in affidavit filed in support
oy the above petition.  The petition has been fileé with imasinary,
information withous verifving the ewssenidal facts and actual tueth, lhe
vrayer of the main suit is not mainlainable as per law and hence this
petition is liable to be dismissed.
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3) 1 submit that | am the head of the Anzient and historics]
Madural Aadheenam. The Madurai Aadbeenam has been in existence for
more than 2500 vears. However, it has a recorded history of about 1500
vears, when it was revived by the voung enlightened incarnaiion
Thivrgnana Sembandar, of the four visionary Saints of South Indian Sajva
Siddhanta Philosophy, Even though paper records are not ax-'ailaglc, it is an

accepted historical fact.

4) 1 submit that, uatl the yvear 1865, the sacred Madurai
Meenzkshi Sundareswarar Yemple and the Rameswaram Ramanathaswamy
Temple were under the control, management zad administraion of this

Aadheenarn, Thercafter, the same was taken up by the British Government.

3y 1 zubmit that, the Madurai. Addheenakartha is also the
hereditary trustee for several other South Indian temples in Thanjavur and -~
other Districts hosides owning its propertics.  The spiritual, sacred and
holistic services offered by Madural Aadheenam are well-known

throughout India apd all over the world.

- 6) T submit that, being the Head of a very old traditional
Elindu Religious Mutt! Instioution, | have an absalute power and right to
profess, practice and propagale the Hindu Religion. The zbove Tight
includes conducting Pogja. performing the religious rituals, Ereaching,
appointing my representalives and zlso appointing my successor.  The
petitioner / plaintiff usurping the above provisions of law had chosen to file

this petition without any substantial material and withoul any walid

Brounds. THIRUGHANASAMBANDA SWAMMGAL AADHEENAM
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7}y I submit that the petitioner vader the puise of this suit
intruding, infringing and violating my fundamentsl rishis which are

conferred under Article 23 of the Constitution of India. 1t 15 submitted that,

while AT 19 (1) (a) is subjoct of ArL9 (20, but Rights conferred under

ArLZ3 are ohaolyte,

8) T submit that, | am the 2970 Aadheenakarthe or Pontift of
the Mladurai Aadheenarn,  Guru Maha Sannidhanum S¢ La S
Aruragirinatha Sri’ Gnunaﬁz:mb:.mda Desike Paramacharyva Swamigal s
known by the title “Guru Maha sanmidhanam” had inherited the Ereat
responsibility in carrving forward the traditions of Thiurrnarusarmbandar’s

sacred waork,

2) 1 subrnit that, the above said position nas been pussed down

- through the centuries in . unbroken continuity since the Aadheenam’s
establishment. The renowned Saint Thiurgnanasambandar, whose spirituaj

fervor succeeded in bringing back grea: numbers of converted Buddhis

and Jains back into the fold of Saivism, including s mass retem to
Shaivism of the catire Kingdom of Madurai, which had been lured away

from its native religion.  Saint Thiurgnanasambandar is thus the founder

and the first pontiff of this [ireage snd aiso the authoe of “Thevaram”,

13y T submit thai, 1 aseended the position of Maduorai
Aadbeenam in the year 1980 at the age of 35, T am the 292" Guru Maha
Sannidhanam, succeeding Sri La 51l Somasundara Grnanasarmbanda Desiks
Paramacharva Swamigal the 291th Gum Mahy Sanidhanam. From the date

of taking over the position of Gur Maba Sannidhanam, 1 have been

ACEHAH
ELEEEZ discharpging my duties to the fullest of riy abilitics and as per the traditions
ﬁTH*"'-“/ of the Madurai Aadheenam,
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(1) T submit thay, in order to carry Jorward the tradiiional

values of Thirugnanasamandar and Madurai  Aadhoeman, with  due
coenscience and clear state of mind I 4ad selected and appointed my
suecessor on 27.04.2012 and ordained him as the 293% Gum Maha
Sannidhanam, Sy La  Sr Pararmahamsa S Mithvananda  Sri
Gnanasambanda Desiga Paramachariva Sﬁ'amigazl. Before appointing my
succeszor, I had followed all the traditions that have been .handed down to

e by my predecessars.

12y I submit that, T am fully eligible, empowered and
competent 0 manage, administer and appeint my Euceessor of Madural
Aadheenam. The peidtioner has no jocus siend or is a person aggrieved by

et |

the functions of the Aadhecnam,

I53)  Further it is mors Empo:.-tunt > mentien that afler
considering the serious objection made by the public and the wel wishers
of Madurai Aadhesnam against the appointment of Sri Nithyvananda as
293™ pontfl’ and afso after deep thavzing, 1 myself has cancelled the
appointment of the Junior pontiff Swamdi Nithvananda as my successor on
19.10.2012 by public netice published in 2]l News papers of Tamil Nadu. |
have also made a declaration in the public notice regarding the cancs!lation
of the Trust created by me dated on 12.04.2012 and also the doclaration
atfidavit made on 27.04.2012 regarding  the appointment of Swami
Nithyananda as 293 Pamiff of Madurai Aadheenam.

14}  Regarding  the  cancellstion  of  hiy appointment
wide publicity hzs been made through mediz and all other lepal wavs,
Further it is submitted that as the Trust deed dated 12.04.2012 executad by

me has heen declared cancelled by me on 19.10.2012 and [ 2m also taking




.

all steps to annul the same lepally the stay petition becomes absolutely
tnfruectous. Tn this connection, it is also ttnportant io say, that the said sri
Nithvaranda has also accepted the cancellation of his uppoimment as 293™
Pontiff and the Trust deed through madia. [ have also sent o separate leller
te Sri Nithyananda regardiag the cemoval of his position in Madurai

Aadecnam, dated on 27.10.20]2 throurh RPAD.

15} It is also submitied that the suit itself 15 affected by the
principles of resjudicata as alrcady a case filed by the petitioner / plaintiff
in 0.5, MNo.416/1984, seeking my removal on variowus grounds prevailed at
that time. Now it is more pertinent to mention that while the said suit has
been filed by the petitioner / plaimiff for some violation of the provisions
of HR & CE Act, the present suit on (he some grounds of the same Act, s
absalutely affected by the principles o Resjudicata and it is else an abuse

of process of the Courl,

16)  As such, now as I inve removed our SUGCEEROL, ¢, the
203™ PontfT S Nithyananda, no czuse of action survives for this ¢asc and
an that score alone, the present suit is liabie o b_ae dizmizsed as not

maintainable,

171 It is further submined that all the allegations made against
me both in the suit pleint and the sffidavit of the stay petition and the
Interini injunction petitions are complelely denled by me as false and
improper and only invented for the purpose of this petition. Because, no
such allesations were made by petitiener in his counter dated September
2012 filed in the Writ Petition W.2.Np 120152012 belore the Hon’ble

[ligh Coust of Madras,
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18) It is further submitied thal in z letter bearing R.C.
Noa.26975/82/ dated 22.08.2012addresed 10 onc Krishnamoorthy, who had
SBIl a4 representation requesting the HR&CE. Dept. to undertake Madura
-Aadhesnam Math under custady as per Tami! Nadu HR & CE. Act — 1959
and to take legal steps under Sec.f3of the Courts of Wards Aot — 1902, the
petitioner has mentioned in Para 9 of the letter to the effect that “as the
office of the Trustee of the Math does not fa]l vacant under Sec.60
of the Act as well there is no grountd under sec.59 of this Act
ariscs, the request made by the peritioner in the representation
dated 17.05.2012 to undertake the Madurai Aadheenam
immediately undger the custody of this Department as per the
Tamil Nadu HR & CE. Act 1959 and to take an effective legal steps
under Sec.63 of the Courts of Wards Act — 1902 deserves no merit ey
as the said request is not in accordance with the provisions of

law"”,

19} While that being the stand of the HR & CF for the request
w undertake the Muth in the mornth of August 2012, the present suit and its
connected petitions for stay and interim injunction under the grounds of
Sec.3% of the Tamil Nadu HR-& CF Act are absolutely with an ulterior

moiive and only an after-thought.

20} The allepations mads in the plaint with regard o the
alienation of the immaovable properties of the Math against the provision of x
the HR & CE Act are denied by me as utter false and untenable. The
petitionér has duly conducted the audii of the account of the Math everv
vear and the Math has paid the contribition and the audit amount aroperly

te the department without any short fali.
THIRUGHANASAMBANDA SHAMIGAL LADH EE:&}H
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21) Further in the stay petition the date of the Trust deed has

been wrongly given as 23042002 instcad of 12.04.2012 which iz the

original date of execution,

22} Inthe above circumistances, the stay petition Hlad by the
petitioner is liable to he dismizsed in limine a5 infructous.

23} Further it 1z submimed that the petitioner has not
impleaded Sri Nithyenanda in the above suil und in the stay and Interim
Injunctior. petitien whao s the proper and necessasy party io  this
procesdings in respect of the matter- in- issue. So the suis iwell is liable (o
be dismizssed for non-jointer of the necessary parties. This petition is also
Siable o be dismissed on the sole procad.

24, The petitionar has, as such, no prima facie cuse to get the

interim order he prayed for in this petilion.

25} Turther i is more important to note thart the suit is liable to
be dismissed on the ground of the ;;mndcnc}- of three writ petitions pending
before the Division Bench of the Honorable High Court of Madras.
WP N 13751/2012, W.P. Neo. 8260 7 2012 and also W.P.No.12915/2012

{which has been reserved for orders!.

26} In the above circumsiances, if this Hon'ble Court passes
any order In this present petition that will create many legal problems
besides the chance of rendering contradictory findings,

27} Further in W.P. No. 12815/ 2012, the Hon'ble High Court
of Madras has already passed an order dated on 03.04.2012 in
M.P.Ne.1/2012 directing the respondent 3 and 4, ie., myself and Sri
Nithyananda 1o malmain states quo @s on to-day in respect of the properiies

both rmovable and immovable beionging to the Mutt in the meantims,

THIRUGHAWASAABAKDA SWAIIGAL AADHEEHAM
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Z8) While that order is still in foree the present petition in this
suit seeking Prohibitory ad-ianesim injunction restraining me and any one
claiming through or nominated ¥ me trormn intecfering with the poiion
mention Math and its propertics till 1he disposal of the sui!, become
unnecessary and untenable, besides abuse of Lrocess of jaa
29) The petition is also lable to be dismissed as devoid of
merits,

For the above said reasons, it is prayed that this Hon'hle
Court may be pleased to dismiss the petition with costs and thus render
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Solemnly affirmed and signed
before me on 29.10.2012 at Maduras,
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WA, S La Sri Arunagirinatha
‘f%) 571 Gnanasembanda Desila
Paramacharya Swamigal,
Adheenezarthar of 501
Thircgnuansszambanda
Swamigal Math @ Madurai
Aadkecnam



